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Court of Appeals of the District of Colombia. 


No. 2923. 

Isadore Kahn, Appellant, 
vs. 

Albert Turoff. 


a Supreme Court of the District of Columbia. 

At Law. No. 56538. 

Albert Turoff, Plaintiff, 
vs. 

Isadore Kahn, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro- 
ceedings had, in the above-entitled cause, to wit: 

1 Amended Declaration . 

Filed March 27, 1914. 

In the Supreme Court of the District of Columbia. 

Law. No. 56538. 

Albert Turoff, Plaintiff, 
vs. 

Isadore Kahn, Defendant. 

r F / rSt S°V nt - , The , P laintiff > Albert Turoff, sues the defendant 
Isadore Kahn for that, theretofore, to wit, on the 2nd dav of Jan¬ 
uary, 1914, the defendant was, and still is, engaged in the jewelry 
business located on Seventh Street, Northwest, in the Citv of Wash- 
ington, District of Columbia; that the said plaintiff is also engaged 
m the jewelry business on Seventh Street, Northwest in the said 
1—2923a 
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City and District, and whereas the said plaintiff is a true, honest, 
just and peaceful citizen of the United States, and resident of the 
District of Columbia, and has always as such behaved and conducted 
himself, and has never been guilty, or until the committing of the 
grievances hereinafter mentioned, by the said defendant, been sus¬ 
pected to have been guilty of larceny, or any other crime or crimes, or 
of any offense against the laws of the United States, or of any other 
Country, by means whereof the said plaintiff, before the committing 
of the said several grievances hv the said defendant hereinafter men¬ 
tioned, has deservedly obtained and acquired the good opinion and 
credit of all of his neighbors, and other good and worthy 

2 citizens of the United States, to wit, in the City of Washing¬ 
ton, District of Columbia, and elsewhere, yet, the defendant 

well knowing the premises, but contriving to maliciously and in¬ 
tentionally injure the said plaintiff in his aforesaid good name, 
fame and credit, and to injure his business, and his credit as a 
business man in the community, and to bring him into public 
scandal, infamy and disgrace and to cause it to be suspected, and 
believed that the plaintiff had been guilty of a crime punishable by 
imprisonment in the penitentiary, and that he had actually served 
a term in the penitentiary, and to oppress and ruin him,^the plain¬ 
tiff, the defendant heretofore, to wit, on or about the 27th day of 
December. 1913, did, among other things, utter, speak and address 
the following false, malicious, scandalous, and defamatory words, 
following and concerning the plaintiff to a customer of the plain¬ 
tiff's, the said statements being made maliciously, knowingly, and 
intenti-allv, for the purpose of ruining the plaintiff and his business, 
and without any reasonable or probable cause, in a conversation 
with one or more persons, that is to say: 

“You better look out for that fellow” (meaning the plaintiff) 
“for he is just out of the penitentiary,” (meaning the plaintiff, and 
meaning that he had been guilty of a crime and had just completed 
a sentence in the penitentiary). 

By means of which, and all of which the said plaintiff has been 
incapacitated and has been greatly injured and damnified, and has 
been greatly injured in his business in that the defendant by such 
false and defamatory statements as to the plaintiff and his 

3 business, and having published and circulated the same, which 
has caused the plaintiff serious damage to his business, be¬ 
sides personal anguish, pain and suffering, caused by said false and 
defamatory words. 

Wherefore the plaintiff claims damages in the sum of $10,000 
besides the costs of this suit. 

Second Count. The plaintiff, Albert Turoff, further sues the de¬ 
fendant Isadore Kahn, for that heretofore, to wit, on the 2nd day 
of January, A. D. 1914, the defendant was, and still is engaged in 
the jewelry business on Seventh Street, Northwest, in the City of 
Washington, District of Columbia; that the said plaintiff is also 
engagedi in the jewelry business on Seventh Street, in the said City 
and District, and whereas the said plaintiff is a true, honest, just 
and peaceful citizen of the United States, and resident of the District 
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of Columbia, and has always as such behaved and conducted him¬ 
self and never has been guilty, or until the committing of the 
grievances by the said defendant hereinafter mentioned, been sus¬ 
pected to have been guilty of larceny, or any other crime or crimes, 
or of any offense against the laws of the United States, or of any 
other Country, by means whereof the said plaintiff before the com¬ 
mitting of the several grievances by the said defendant hereinafter 
mentioned, has deservedly obtained and acquired the good opinion 
and credit of all of his neighbors, and other good and worthy citi¬ 
zens of the United States, to wit, the City of "Washington, District of 
Columbia, and elsewhere, yet, the defendant, weil knowing the 
premises, but contriving to maliciously and intentionally injure the 
said plaintiff in his aforesaid good name, fame and credit, 

4 and to injure his business, andi his credit as a business man 
in the community, and to bring him into public scandal, in¬ 
famy and disgrace and to cause it to be suspected, and believed that 
the plaintiff had been guilty of a crime, or of some disgraceful, dis¬ 
honest conduct, and to oppress and ruin him, the plaintiff, the de¬ 
fendant did, heretofore, to wit, on or about the 2nd day of January, 
1914, among other things, utter, speak, and address the following 
false, malicious, scandalous, and defamatory words following and 
concerning the plaintiff, and concerning the plaintiff’s business, in 
the presence of one or more of the customers of the plaintiff. w T ho, 
bv mistake, had entered the store of the defendant, w T ho w r as engaged 
in a similar line of business, within one block of the store kept by 
the defendant, and w T ho, when their mistake w T as discovered took out 
a card bearing the name of the plaintiff, and advised the defendant 

were in the wTong store that this, (showing 
the defendant the plaintiff’s card) w T as the man they were looking 
for, and thereupon the defendant then said in their presence and 
hearings as follow’s: 

“That fellow r is in the next block, but I would advise you not to 
go there, for that fellow” (meaning the plaintiff) “has a very bad 
reputation” (meaning the plaintiff, and meaning thereby that the 
'plaintiff’s character was of such a standing that he would not deal 
honestly, fairly and justly with them). 

By means of which, and all of which the said plaintiff has been 
incapacitated and has been greatly injured and damnified, and has 
been greatly injured in his business in that the defendant by 

5 such false and defamatory statements as to the plaintiff and 
his business, and haying published and circulated the same, 

which has caused the plaintiff serious damage to his business, besides 
personal anguish, pain and suffering, caused by said false and de¬ 
famatory w T ords. 

. Wherefore the plaintiff claims damages in the sum of $10,000 be¬ 
sides the costs of this suit. 

W. GWYNN GARDINER, 

A ttomey for Plaintiff. 
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Defendant's Plea. 

Filed April 15, 1914. 

****** * 

Now comes the defendant and for plea to the amended declaration 
filed in the above entitled cause, and each and every count thereof, 
savs that he is not guilty in manner and form as therein alleged. 

WILTON J. LAMBERT, 

'Attorney for Defendant. 

Joinder of Issue. 


Filed April 20, 1914. 

******* 

The Plaintiff joins issue upon the plea of the defendant heretofore 
filed herein. 

W. GWYNN GARDINER, 

Attorney for Plaintiff. 


Supreme Court of the District of Columbia. 

Wednesday, November 17th, 1915. 

Session resumed pursuant to adjournment, Hon. Wendell P. 
Stafford, Justice, presiding. 

******* 

6 Come again the parties hereto in manner aforesaid, and 

the same jury that was respited yesterday, who, after the case 
is given them in charge, upon their oath say they find herein for 
the plaintiff and assess his damages in the sum of Two Thousand 
Dollars, by reason of the premises, Five Hundred Dollars thereof 
being assessed as punitive damages, on the first count of the declara¬ 
tion ; and that they find for the defendant on the second count of 
the declaration. 


Wednesday, December 8th, 1915. 

Session resumed pursuant to adjournment, Hon. Wendell P. 
Stafford, justice, presiding. 

******* 

Upon consideration of the motion for a new trial filed herein, it 
is ordered that said motion he, and the same is hereby overruled, 
and judgment on verdict is ordered. Whereupon, it is considered 
that the plaintiff herein recover of the defendant the sum of Two 
Thousand Dollars ($2,000.00) with interest thereon from this date, 
together with costs of suit to be taxed by the clerk and have execu¬ 
tion thereof. 
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Now comes the defendant by his attorneys of record and notes an 
appeal herein to the Court of Appeals, from the judgment entered 
herein; whereupon the penalty of a bond to operate as a Supersedeas 
is hereby fixed in the sum of Two Thousand Five Hundred Dollars 
($2,500.00) or for costs in the sum of One Hundred Dollars. 

7 Memorandum. 

December 8, 1915.—Fi. fa. issued. 

Interrogatories in Attachment. 

To be Answered by Garnishee. 

Filed December 10, 1915. 

******* 

Notice. 

To Commercial National Bank, Garnishee: 

You are required to answer the following interrogatories, under 
oath, within ten days after service hereof. And should you neglect 
or refuse so to do, judgment may be entered against you for an 
amount sufficient to pay the plaintiff’s claim, with interest and costs 
of suit. 

W. GWYNN GARDINER, 

Attorney for Plaintiff. 

1st. Were you at the time of the service of the writ of attachment, 
served herewith, or have you been, between the time of such service 
and the filing of your answer to this interrogatory, indebted to the 
defendant? Tf so, how, and in what amount? 

Answer: Kahn Optical Co. Balance $1,648.19. 

2d. Had you, at the time of the service of the writ of attachment, 
served herewith, or have you had, between the time of such service 
and the filing of your answer to this interrogatory, any goods, chat¬ 
tels, or credits of the defendant in your possession or charge? If 
so, what? 

Answer: Kahn Optical Co. Balance $1,648.19. 

8 Have you an account in the name of Kahn Optical Com¬ 
pany or Co. by I. Kahn if so — the balance in said account at 

the time of service of this writ as well as on or at any time before 
the return. 

THE COMMERCIAL NATIONAL BANK, 
WASHINGTON, D. C., 

JAMES A. CAHILL, V. P. 

Subscribed and sworn to before me this 9th day of Dec., A. D. 
1915. 

ROBT. A. CISSELL, 

Notary Public , D. of C . 

My commission expires Nov. 19, 1917. 
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Marshal8 Return. 

Attached credits in the hands of Commercial National Bank, by 
personal service on James A. Cahill, Vice Presd. and served him 
with copies of this Writ, Interrogatories, and Notices as Garnishee 
of Defendant Dec. 9, 1915. 

MAURICE SPLAIN, Marshal. 

W. G. GARDINER, 

Plaintiffs Attorney. 


Memorandum. 

December 10, 1915.—Appeal Bond (Supersedeas) approved and 
filed. 

Assignments of Error. 

Filed January 26, 1916. 

******* 

The Court erred as follows: 

9 1. In refusing to grant a motion of the defendant to direct 

a verdict for the defendant on the first count of the declara- 

tion. 

2. In interrupring counsel for the defendant during his argu¬ 
ment to the jury after all of the evidence had been taken in the case. 

3. In permitting plaintiff to recall the witnesses, James A. Deneen 
and Underwood to testify after the close of the case and after argu¬ 
ment had been commenced by counsel for the defendant. 

4. In receiving the testimony of the witnesses, Underwood and 
Dineen, after counsel for the defendant had commenced his argu¬ 
ment to the jury. 

WILTON J. LAMBERT, 

'Attorney for Defendant. 

Service of copy of aforegoing acknowledged this 24th day of 
Januarv, A. D. 1916. 

W. GWYNN GARDINER, 

By BLAINE COPPINGER, 

Attorney for Plaintiff. 


Designation of Record. 

Filed January 26, 1916. 

******* 

The clerk of the court will include in the record on appeal in the 
above entitled cause the following: 

1. Amended declaration. 

2. Plea to amended declaration. 
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3. Joinder of Issue. 

Memo. Verdict for $2,000.00 
10 4. Motion for new trial. 

Memo.: Motion for new trial overruled and judgment of 
$2,000.00 and interest; appeal noted in open court and amount of 
bond to act as supersedeas fixed at $2,500.00 and for costs at $100.00. 
Memo.: Fi. Fa. issued. 

Attachment issued. 

Attachment returned. 

Attached credits at Commercial National Bank. 

Supersedeas bond approved and filed. 

5. Assignments of Error. 

Memo.: Time to file transcript of record extended. 

6. This designation. 

WILTON J. LAMBERT, 
Attorney for Defendant, Appellant. 


Service of copy of aforegoing acknowledged this 24th day of Jan¬ 
uary, A. D. 1916. 


W. GWYNN GARDINER, 

By BLAINE COPPINGER, 

Attorney for Plaintiff. 


Memorandum. 

January 27, 1916.—Time to file transcript of record extended to 
and including the 8th day of February, 1916. 

11 Appellee's Designation of Record. 

Filed January 28, 1916. 

******* 

To John R. Young, Esq., Clerk of the Court: 

You will please include the following as an additional designation 
in above cause. 

1. Verdict of Jury showing 1,500 compensatory damages and 
$500 punitive damages. 

2. Return of bank on garnishment. 

3. Order making Bill of Exceptions part of record. 

4. This designation. 

W. GWYNN GARDINER, 

Att’y for Plaintiff. 

Supreme Court of the District of Columbia. 

Tuesday, February 1, 1916. 

Session resumed pursuant to adjournment, Hon. Wendell P. 
Stafford, Justice, presiding. 
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The Court having this day signed the Bill of Exceptions as of the 
time of the noting thereof, and heretofore submitted, now orders 
the same of record, nunc pro tunc. 

12 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
11, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 56538 at Law, wherein 
Albert Turoff is Plaintiff and Isadore Kahn is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 4th day of February, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

13 In the Supreme Court of the District of Columbia. 

At Law. No. 56538. 

Albert Turoff, Plaintiff, 
v. 

Isadore Kahn, Defendant. 

Bill of Exceptions. 

Be it remembered that at the trial of this cause, before Mr. Justice 
Stafford, commenced on the 16th day of November, 1915, the plain¬ 
tiff, to maintain the issues on his part joined, offered the testimony 
of two witnesses, one F. T. Underwood and one James A. Deneen, 
tending to show that on December 24, 1913, Underwood, in com¬ 
pany with Deneen, (went into a jewelry store located on the east side 
of Seventh Street, two doors from the southeast corner of F Street, 
N. W.) and Underwood purchased a pair of cuff buttons; made a 
deposit on them and left them to be engraved with his initials, he 
to return for them a few days after Christmas; that on the day 
named. L T nderwood, in the company of Deneen, went into what they 
thought was this jewelry store and* asked for the cuff buttons. The 
man who waited on them was identified as Kahn, the defendant in 
this cause, and witness told Kahn that they came to get the cuff but¬ 
tons that Mr. Underwood had purchased on the 24th of December. 
Mr. Kahn looked around in the store some little time and seemed 
unable to find them. Mr. Underwood said “if you will get the man 
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who waited on me he will know all about them; he is a little fellow 
with glasses. I hereupon the defendant Kahn replied: “Oh you 
are in the wrong store, that was Turotf who is in the next block’ you 
had better look out for that fellow for he is just out of the peni¬ 
tentiary i hat the store of defendant is on Seventh Street in the 
same relative position to G Street that the plaintiff’s store was to F 
Street, and the stores looked very much alike and that is why the 

Trff f"' ade ‘n 7 1, .1 tak S ° f geMing iat0 Kahn ’ s store * ns tead of 
vo m!! V' t0re ' H . Ihi : the defendant Kahn then tried to sell these 
young men cuff buttons, but they told him that they had already 
made a deposit and they wanted to get what they had purchase/ 

linn, so far as they know, before the day that they purchased these 
cuff buttons Ihese witnesses did not go back at any time to 
the fetore ol the defendant. Plaintiff further offered the testi- 
i r, niony of Samuel Kisseleff, tending to show that he went to 
1 defendant s store about January 1, 1914, at the request of the 

wm.etl.infi* ° r ,l', e purp , ose of tr y in g 10 get defendant to say 
son ething that could be used against him; he had his eyes tested 

by the defendant and passed to the defendant one of plaintiff’s cards 
asking defendant if lie was Mr. Turotf, and the defendant said he 
was not, and a man with the reputation Mr. Turotf “has got” ought 
not to be patronized as lie had just served a term in the penitentiary; 
witness told defendant that he was recommended by a certain friend 
to see 1 uroft and defendant replied that he could give satisfaction 
as far as that is concerned, but yet if witness felt like he wanted to 
go to see plaintiff lie could do so. Witness told defendant he lived 
in 1 iirk Lane, \ lrginia, and told this falsehood in order to prevent 
defendant from recognizing him; he handed the card of plaintiff to 
the defendant to see what the latter would say about it. Plaintiff 
further ollered his own testimony tending to show that lie did not 
know Mr l nderwood or Mr. Deneen before the occurrence com¬ 
plained of; that he had never been in the penitentiary, nor indicted 
or charged with any crime; had never been arrested in his life; that 
lie equipped himself as an optician by a correspondence course and 
as a result of that made glasses for customers. This is the substance 
of all of the testimony offered on behalf of the plaintiff. There¬ 
upon defendant, to maintain the issues on his part joined offered 
the testimony of himself and one Samuel Shall, his nephew who 
was working for him in December, 1913, and January, 1914,’tend- 
mg to show that about a day after Christmas two men came into the 
defendant s store with cuff buttons to have them engraved and de¬ 
fendant informed them they were not his goods, and then one of 
them asked if a young small man worked there and defend- 
lb ant replied, “No, it must be a fellow in Greenberg’s estab¬ 
lishment. Defendant then tried to interest the men in 
some Christmas specialties, when one of the men described the man 
defendant said, That must be Mr. Turoff of Greenberg’s*” and 
during the conversation over a watch, one of the men asked defend¬ 
ant what kind of a fellow “was he,” and defendant replied that he 
did not know anything about Mr. Turoff, that he knew he had a 
2—2923a 
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brother that was in trouble, and being asked what trouble it was, re¬ 
plied that from what he could see in the Jewelers’ Paper he got goods 
on memo, and skipped town; that defendant did not use the lan- 
gauge testified to by Underwood and Deneen and Kisseleff. 

This is the substance of all testimony offered on behalf of de¬ 
fendant. 

The foregoing is the substance of all of the testimony offered in 
the case except as hereinafter appears. 

Thereupon, counsel for the defendant moved the Court to direct 
a verdict for the defendant on the first and second counts of 
17 the declaration on the ground that the words complained of 
were not slanderous per se and that there was no allegation 
or proof of special damage, which said motion was by the court sus¬ 
tained as to the second count and overruled bv the Court, as to first 
count, to which action of the Court in overruling said motion de¬ 
fendant then and there excepted, which said exception was then and 
there duly entered upon the minutes of the Court. 

Thereupon counsel for the plaintiff addressed the Jury on behalf 
of the plaintiff and following that counsel for the defendant ad¬ 
dressed the Jury, and during the course of the argument of counsel 
for the defendant, the following occurred: 

‘‘Mr. Lambert: * * * You will recall, gentlemen, the testimony 

of the defendant and his supporting witness; you will recall that 
each of these parties testified that at the conversation which was had 
with the two young men who testified for the plaintiff, in Mr. Kalin’s 
store, with reference to a Turotf having been in trouble, was a re¬ 
mark made by Mr. Kahn regarding the plaintiff’s brother, a Turoff 
who did business somewhere in 14th street; and you will recall that 
at the conclusion of the defendant's testimony, Mr. Gardiner put on 
the stand to give rebuttal testimony one of these young men, and 
that not a word of testimony was produced there in contradiction of 
the statement of the defendant and his supporting witness as to this 
feature of the conversation on that occasion. 

“The Court: (interposing) Just a moment, Mr. Lambert. That 
is not my recollection of the testimony, if there is any question 
about that, we will suspend the argument and recall these witnesses. 

“Mr. Gardiner: I think we ought to do that, your Honor. 

“The Court: Very well, you will suspend your argument, Mr. 
Lambert, and you may recall these witnesses. 

“Mr. Gardiner: Call Mr. Underwood.” 

Thereupon the witness Underwood was called to the stand and, 
over the objection of counsel for the defendant to the reopening of 
the case and the taking of testimony in the middle of his discussion 
of the evidence, the Court permitted the said witness to testify as 
well as the witness James A. Deneen. to which action of the Court 
in overruling said objection, counsel for the defendant then and 
there excepted, which exception was then and there duly noted upon 
the minutes of the Court. The witness Underwood then and there 
testified as follows: 
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18 “By Mr. Gardiner: 

Q. M as there anything said by Mr. Kahn on that occasion about 
the brother of Mr. Turoff having been in the penitentiary? A. I 
never heard Mr. TurofTs brother’s name mentioned at all. 

“Q. His brother’s name was not mentioned? A. No, sir. 

“Mr. Gardiner: That is all.” 

Ihe Witness James A. Deneen then and there testified as fol¬ 
lows : 

“Q. Mr. Deneen, was there anything said by Mr. Kahn in this 
conversation you had with him about the brother of Mr. Turoff hav¬ 
ing been in the penitentiary? A. No, sir. 

“Q. Was his brother’s name mentioned? A. No. sir. 

“Q. Was there anything said about his brother? A. No, sir.” 

Thereupon counsel for the defendant, at the conclusion of the last 
given testimony resumed his argument to the Jury and counsel for 
the plaintiff replied to the same. 

Thereupon the Court charged the Jury as follows: 

Gentlemen of the Jury, counsel on both sides have argued the 
case on the legal lines so that I need to say very little to you about 
it. The burden is, of course, upon the plaintiff to make out the 
substantial allegations in the declaration. You will return a verdict 
for the defendant on the second count, but upon the first count, the 
substantial allegations are that the defendant spoke the words quoted 
in the declaration, You had better look out for that fellow (mean¬ 
ing the plaintiff) for he is just out of the penitentiary” meaning 
the plaintiff and meaning that he had been guilty of a crime and 
had completed a sentence in the penitentiary. 

“I have granted these instructions of the plaintiff: 

“ Tf the Jury find from the evidence that the defendant did utter 
the words set out in the declaration at or about the time alleged in 
said declaration, and you further find from the evidence that the 
words so uttered were spoken of and concerning the plaintiff, and 
you further find from the evidence that the said words so uttered 
were false then your verdict must be for the plaintiff.’ 

“But I think there should be added to that, that you will be 
obliged to find they were spoken with the meaning charged, namely, 
that the defendant meant by saying those words that plaintiff had 
been guilty of a crime and had just completed sentence or a term in 
the penitentiary. No argument has been made upon that subject, 
but to make the instruction complete I think that should be 
19 added, so that the first question is whether there is a fair pre¬ 
ponderance of the evidence in favor of the plaintiff upon the 
proposition that those w T ords were spoken of and concerning plain¬ 
tiff in the manner charged here, and that they were false. If so, 
then the plaintiff is entitled to a verdict on the first count, and he 
is entitled to fair compensation for any damages that you believe, 
from the evidence, he has sustained; any damage in the line charged 
in the declaration. The amount of the damage will be for you to 
determine. 
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“The law is that in slander eases, the jury may give substantial 
damages without proof of special damages, even if the plaintiff is 
not able to show that anybody has believed the words or that they 
have been spread abroad and that he has suffered money damage in 
this, that or the other way, and the jury may take into* account the 
fact that slander is liable to spread and likely to spread and to do 
damage in ways that cannot l>e traced out and. for that reason, the 
law authorizes a jury to award substantial damages by way of com¬ 
pensation, without proof of any special damages. But, it is all in 
your good judgment and the "amount of the compensatory dam¬ 
ages, as has been stated to you by counsel on both sides is a* matter 
for your sound judgment in the circumstances in the case, and that 
is all the plaintiff is entitled to recover as a matter of law, but, in 
cases of this class, the law permits the jury to assess a further sum 
by wav of smart money if the jury think, in the circumstances, the 
defendant ought to be made an example of; if they believe, that is 
to say, that he has been actuated by malice, actual malice. If they 
believe the circumstances are such that the utterance of the slander 
was inexcusable and prompted by wicked and evil motives, so that 
defendant ought to be taught, and others who might be inclined to 
do the same thing, ought to l>e taught that they cannot safely utter 
slander, the law allows you to assess this further sum by way of 
smart money. That is a question for you to determine. I have no 
suggestion to make to you about it as to whether this is a proper case 
or not in which to assess such damages. That is entirely for you to 
decide, whether it is such a case as to call for the infliction of puni¬ 
tive damages. 

“I think counsel would like to have you assess such damages sep¬ 
arately, if you assess them at all, so, if you render your verdict, and 
it should be for the plaintiff, you will state what amount, if any, 
you have included in your verdict by way of exemplary and puni¬ 
tive damages.” 

Be it also rememl>ered that each of the separate and several ex¬ 
ceptions taken by counsel for the defendant as hereinbefore set forth, 
was taken before the Jury retired and each of said exceptions, so 
taken, was then and there separately and severally duly noted upon 
the minutes of the Justice presiding at the trial; and counsel 

20 for the defendant then and there prayed the Court and now 
prays the Court to sign this Bill of Exceptions, and the same is 

accordingly done now for then, and made a part of the record of 
this cause on this 1st day of February, A. D. 1916. 

WENDELL P. STAFFORD, Justice. 

21 [Endorsed:] At Law. #56538. Albert Turoff v. Isadore 
Kahn. Bill of exceptions. Wilton J. Laml)ert, Attorney and 

Counsellor at Law, Munsey Building, Washington, D. C. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2923. Isadore Kahn, appellant, vs. Albert Turoff. Court of Ap¬ 
peals. District of Columbia. Filed Feb. 7 1916. Henrv W 
Hodges, clerk. 























